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OPINION 

STATEMENT OF THE CASE 

CP-51-CR-0000783-2013 

The Commonwealth is appealing the Court's order of March 6, 2014 granting 

Defendant's motion to bar application of the mandatory minimum pursuant to 42 Pa.C.S. 

§9712.1. The Commonwealth complains that the Court should have found the unconstitutional 

portions of the statute severable from the constitutional portions, rather than barring application 

of the statute in its entirety. The Court notes that this matter arises out of the same incident and 

presents the same issue on appeal as Commonwealth v. Preston Hunt, CP-51-CR-0000783-2013, 

for which the Court has filed a 1925(a) Opinion. The Commonwealth's complaint is without 

merit. 

PROCEDURAL HISTORY 

On December 19, 2012, Defendant was anested and charged with various drug related 

offenses including inter alia Possession with Intent to Deliver pursuant to 35 P.S. § 780-

113(a)(30) and Possession of a Firearm Prohibited pursuant to 18 Pa.C.S.A. § 6105(a)(1). On 

February 27, 2014, Defendant filed his "Motion to Quash Count 3 of the Information and 
















