IN THE COURT OF COMMON PLEAS OF PHILADELPHIA COUNTY
CIVIL TRIAL DIVISION

ADAMS TWO, INC.
formerly t/a
ADAMS FOUR THRIFTWAY

V. : FEBRUARY TERM, 2000

ADAMSMARKET, L.L.C. : NO. 2414
Myrna Field, J. November 28, 2001

OPINION OF THE COURT

Defendant, Adams Market, L.L.C., appeal this court’sfinding in favor of the plaintiff,
Adams Two, Inc. in the amount of $16,665.22. For the following reasons, the finding was proper
and judgment in favor of plaintiff as entered on August 3, 2001, should be affirmed.

This breach of contract action was heard by the court without a jury on stipulated facts.
The dispute herein arises from the sale of an ongoing business by the plaintiff, Adams Two, to
the defendant, Adams Market, pursuant to an asset purchase agreement dated October 26, 1999.
Included in the sale were certain leases, some of which required the payment of various taxes.
The agreement provided that any prepayments of obligations under the leases made by the
seller/plaintiff prior to the sale of the business would be reimbursed on a pro rata basis by the
seller/defendant. The amount prepaid at the time of the asset transfer totaled $16,665.22.

Defendant asserted that nothing was due to plaintiff, arguing that the claim for

reimbursement was waived by plaintiff’s participation in the October 26, 1999 closing. This



argument is meritless because the document executed at that time specifically reserved plaintiff’s
right to reimbursement for such amounts.

Additionally, following the entry of the court’s finding, defendant failed to file amotion
for post-trial relief pursuant to Rule 227.1 of the Pennsylvania Rules of Civil Procedure. Hence,
any issues which may have been raised at that time are deemed waived and are no longer
appealable pursuant to Rule 302 of the Pennsylvania Rules of Appellate Procedure.

For all of the above reasons, judgment entered on behalf of the plaintiff in the amount of
$16, 16,665.22 should be affirmed.

By the Court:

Myrna Field, J.



