IN THE COURT OF COMMON PLEAS OF PHILADELPHIA COUNTY
FIRST JUDICIAL DISTRICT OF PENNSYLVANIA

CIVIL TRIAL DIVISION
JANUARY TERM, 2013
RICHARD NAIDS, M.D.,
: NO. 1457
Plaintiffs, : DOCKE:TED
: COMMERCE PROGRAM
V. i e 2

Control No. 13052597
KEYSTONE EYE ASSOCIATES,
LLC, DENNIS SLOCHOWER, M.D.,
JOHN SILIQUINI, JR., M.D.,

LEO SANTAMARINA, M.D.,

ALAN ROOMBERG, CPA, .

MARY DEFRANCISCO, M.D., . Naids, M.D. Vs Keystone-ORDMM
SHARON HUBER, STUART .

DY, ERQUIRE: ‘ L 0

Defendants. . 13010145700160

ORDER

AND NOW, this 7th day of June, 2013, upon consideration of Plaintiff’s Petition for
Preliminary Injunction, and any response in opposition thereto, it is hereby ORDERED that said
Preliminary Injunction is DENIED without further hearing and without prejudice.’

It is FURTHER ORDERED that the Order dated June 4, 2013 scheduling a Hearing for

June 18, 2013 is VACATED.

" A hearing was listed for June 18, 2013 in contemplation of, inter alia, an orderly transition of Doctor Naids
departure from Keystone Eye Associates originally scheduled to occur on August 9, 2013. Plaintiff Doctor Naids
accelerated his departure date to May 31, 2013 triggering additional supplements to the original injunction filings.
Immediate concerns of the parties were addressed by phone conferences held on Wednesday May 29, 2013 and
Tuesday June 4, 2013 which lead to partial agreement by the parties. The Court did not wish to act on further
requests at that time. The Court is now of the opinion that Plaintiff’s remaining Preliminary Injunction requests are
essentially requesting the Court to walk the parties through dissolution. This Court refuses to do so.
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IN THE COURT OF COMMON PLEAS OF PHILADELPHIA COUNTY
FIRST JUDICIAL DISTRICT OF PENNSYLVANIA

CIVIL TRIAL DIVISION
JANUARY TERM, 2013
RICHARD NAIDS, M.D,,
NO. 1457
Plaintiffs,
COMMERCE PROGRAM
\A

Control No. 13022906
KEYSTONE EYE ASSOCIATES,

LLC, DENNIS SLOCHOWER, M.D.,
JOHN SILIQUINI, JR., M.D.,

LEO SANTAMARINA, M.D.,

ALAN ROOMBERG, CPA,

MARY DEFRANCISCO, M.D.,
SHARON HUBER, STUART
LUNDY, ESQUIRE,

Defendants.
MEMORANDUM

In 2004 John Siliquini, M.D. and former partner Joanna Fisher, M.D. of Siliquini, Fisher
& Associates merged with Defendant Dennis Slochower, M.D. and Plaintiff Richard Naids,
M.D. of Northeastern Eye Associates to form Keystone Eye Associates. Doctor Fisher
subsequently sued Keystone Eye Associates including suing Doctors Slochower, Naids, and
Siliquini for disputes arising out of her departure from Keystone Eye Associates. Defendants
now ask for the removal of Alan Frank, Esquire, counsel for Plaintiff Doctor Naids, pursuant to
Rule 1.9(a) of the Professional Rules of Conduct, due to Mr. Frank’s representation of Defendant
Doctor Siliquini in a 2006 partnership dispute with Doctor Fisher.

Rule 1.9(a) of the Rules of Professional Conduct provides as follows:

A lawyer who has formerly represented a client in a matter shall not
thereafter represent another person in...a substantially related matter in



which that person’s interest are materially adverse to the interests of the
former client unless the former client gives informed consent.

While Doctor Siliquini understood Doctor Fisher’s complaints against Doctors
Slochower and Naids and Keystone Eye Associates, he did not agree that Doctor Fisher’s
complaints were egregious enough to rise to the level of departure from the partnership. While
Doctor Siliquini was a named Defendant, he remained somewhat sympathetic to Doctor Fisher’s
complaints.

As Doctor Fisher’s suit progressed, Doctor Siliquini became worried about the finances
and bookkeeping of Siliquini, Fisher & Associates. Although there had been a merger, Siliquini,
Fisher & Associates kept some separate financial holdings until a complete “winding-up” of the
former association. He believed that Doctor Fisher had and was misappropriating funds from the
Siliquini-Fisher bank account. This caused Doctor Siliquini to seek separate representation
against Plaintiff Doctor Fisher. Doctor Naids suggested Mr. Frank. Mr. Frank was hired by
Doctor Siliquini and proceeded to serve pre-complaint discovery on Doctor Fisher.

Mr. Frank claims that the varying roles of the parties and attorneys in the two disputes of
Fisher v. Keystone Eye Associates and Siliquini v. Fisher would not preclude him from
representing Plaintiff Doctor Naids in the instant action.

However, the Court accepts Doctor Siliquini’s averments that Mr. Frank was privileged
to his private thoughts and concerns about the operation of Keystone Eye Associates including
his private thoughts concerning the strengths and weaknesses of other partners including Doctors
Slochower and Naids. The Court also accepts Doctor Siliquini’s averments that Mr. Frank
appeared to have access to both Doctor Slochower and the firm accountant Alan Roomberg, now
both defendants in the present action. Mr. Frank’s role in pursuing Doctor Fisher for the Fisher-

Siliquini dispute was seen by Doctors Slochower and Naids as compatible in the case against



Doctor Fisher. Furthermore, the Court notes that Keystone Eye Associates paid Mr. Frank’s bills
during his representation of Doctor Siliquini in the Fisher-Siliquini dispute.

The Court reiterates that the prior action and the present action involve a substantially
related matter involving the same types of causes of action, the same parties, and similar if not
identical allegations. Additionally, the background information Mr. Frank learned through his
representation of Doctor Siliquini in the Fisher Siliquini dispute is substantially similar to the
instant action and involves the same issues to be litigated in the present case.

The Court is also not moved by Mr. Frank’s argument that Doctor Siliquini is incapable
of, or refuses to, articulate specific instances wherein Doctor Siliquini can clearly demonstrate
that he will be harmed by Mr. Frank’s representation of Plaintiff Doctor Naids. First, Mr.
Frank’s previous access to privileged thoughts of the people involved in the present action
greatly disturbs the Court. Second, there is absolutely no way Doctor Siliquini can be forced to
air in public in this preceding his private attorney client conversations. (There is specifically one
instance that is particularly troubling to the Court where Mr. Frank asked Doctor Siliquini in his
deposition conducted to decide this Motion about some legal irregularities that Doctor Siliquini
disclosed to Mr. Frank during his representation. Clearly, Doctor Siliquini cannot be questioned
on this issue in Discovery or at trial.) The purpose of a disqualification proceeding is not for a
client to disclose everything communicated to his attorney.

The Court fully understands the difference in what occurred years ago in the Fisher
versus Keystone Eye Associates dispute in which Mr. Frank was not counsel for a party, and in
the Siliquini versus Fisher preliminary litigation in which Mr. Frank was Doctor Siliquini’s
counsel. The differences are not persuasive due to existence of “deep background” privileged

communications that did occur.



The Court also does not find persuasive Plaintiff’s argument that Defendant Doctor
Siliquini waived a conflict by not taking action sooner. The Court wanted to act on the instant
Motion earlier, but to do so would have put Plaintiff at a severe disadvantage due to the ongoing
and immediate action required in the Emergency Motion for Injunctive Relief.

The purpose of a disqualification proceeding is to determine whether it is appropriate for
Mr. Frank to now be counsel for Doctor Siliquini’s adversary. As such, the Court finds that Mr.
Frank’s representation of Plaintiff Doctor in the present action is not appropriate and he must be

disqualified as Plaintiff’s counsel.
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ALBER’IOJOHN SNITH,, JR., J.




