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FIRST JUDICIAL DISTRICT OF PENNSYLVANIA

PHILADELPHIA TRAFFIC COURT

PRESIDENT JUDGE GENERAL COURT REGULATION
No. 2003-01

In Re: PROCEDURE CONCERNING ARREST WARRANTS, ARRAIGNMENT,
PROVIDING COURT-APPOINTED COUNSEL, AND SENTENCING DEFENDANTS
WHO FAIL TO PLEAD TO TRAFFIC CITATIONS OR PAY OUTSTANDING FEES,

FINES AND COSTS

The procedures which apply to Summary Offenses under the Vehicle Code are set forth in
Pa.R.Crim.P. Nos. 470-471, and generally at 400 et seq. Specific statutory authority and rules
addressthe Philadel phia Traffic Court=sjurisdiction to issue warrants due to a Defendant:-sfailureto
respond to atraffic citation, or pay outstanding fines and costs. See Pa. R. Crim. P. No. 430-431.
Moreover, statutory authority and rules address the Philadel phia Traffic Court=s obligation to appoint
counsel in Summary trialsaswell for contempt proceedingswhenever it appearsthat incarcerationis
likely to be imposed. See Pa.R.Crim.P. No 122 and 140, and 42 Pa.C.S. * 4136 et seq. However,
theinter-rel ationship among the above cited rules and other authority is, at times, confusing and may
resultsin unwarranted expectation among the variousinterested parties. The within President Judge
General Court Regulation is intended to clarify the various issues involved in the issuance and
enforcement of arrest warrants, the appointment of counsel, and the imposition of mandatory
sentences or for failure to respond to traffic citations, or pay outstanding fines and court costs.

1. Issuanceof Arrest Warrant. A warrant for the arrest of aDefendant, who hasbeenissued a
traffic citation by alaw enforcement officer, may be issued as provided in Pa.R.Crim.P. No. 430.

2. Defendant Arrested Pursuant toan Arrest Warrant. A Defendant arrested pursuant to an
Arrest Warrant issued as provided in paragraph 1. will be taken without unnecessary delay before a
proper issuing authority, shall be arraigned, and shall be advised concerning:

(A)  Specific Charges. Defendant shall be provided with information concerning specific
citations to which Defendant has not plead as required by Pa.R.Crim.P. No. 407, and pleawill be
elicited; and will be provided information concerning citations which have been adjudicated and
which have outstanding fines or costs and in default of a payment order or plan.
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(B) Right to Counsel. Defendant shall be advised that he/she has the right to retain
counsel and that if he/she does not have the financial ability to retain counsel, counsel will be
appointed by the Court if thereisalikelihood that imprisonment may beimposed. Defendant will be
directed to report to the First Judicial District=s Pretrial Service Division for afinancia interview to
determine eligibility to court-appointed counsel. Failure to report for a financial interview as
directed may result in the denial of court-appointed counsel. Upon establishment of financial
eligibility, counsel will be appointed for the Traffic Court=s summary trial or contempt hearing.
Counsel’ sappointment will terminate at the conclusion of the summary hearing or contempt hearing,
unless the Traffic Court sentences the Defendant to a period of incarceration. In the latter event,
counsel’s appointment shall either continue, or counsel will be otherwise provided to those
Defendantswho do not havethefinancial ability to retain counsel pursuant to policies adopted from
time to time by the President Judge of the Philadel phia Traffic Court.

(C) Summary Trial or Contempt Hearing. A summary trial or contempt hearing shall
be scheduled or held as follows:

Q) Unadjudicated Citations. A trial will be scheduled as provided in
Pa.R.Crim.P. No. 423(B), and Defendant will be served with ascheduling order, subpoenaor notice
to appear on the hearing date. The scheduling order, subpoenaor notice shall contain arecitation of
the rights set forth in Pa.R.Crim.P. No. 423(B)(3).

2 Guilty In Abstentia Citations. Upon arraignment on abench warrant issued
against a Defendant who was found guilty in absentiaand did not pay the amount ordered to be paid
pursuant to Pa.R.Crim.P. No. 455(D), the Traffic Court shall:

@ conduct animmediate hearing to determine Defendant:s financial ability to
pay the amount due, and may provide for an Installment Payment Plan pursuant to
Pa.R.Crim.P. No. 454(E); or

(b) schedule ahearing for adate certain to determine Defendant=sfinancial ability
to pay the amount due, and, on the hearing date, may provide for an Installment
Payment Plan pursuant to Pa.R.Crim.P. No. 454(E).

3 Adjudicated Citations With Outstanding Fines and Costs. Pursuant to
Pa.R.Crim.P. No. 456, the Traffic Court shall:

@ conduct an immediate hearing to determine whether Defendant isfinancially
able to pay the outstanding fines and costs as previously ordered. If Defendant is
financially unableto pay aspreviously ordered, the Traffic Court may issuearevised
payment order or payment plan. If it appearsthat Defendant isfinancially ableto pay
as previously ordered, and that there is a likelihood that imprisonment will be
imposed at the conclusion of the contempt hearing, Defendant’ s eligibility to court
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appointed counsel must be established as provided in Section (2)(B) above, and the
contempt hearing may be rescheduled for a date certain; or

(b) schedule a hearing for a date certain on the issue of whether Defendant is
financially able to pay as ordered. If it appears that there is a likelihood that
imprisonment will be imposed at the conclusion of that hearing, Defendant’s
eligibility to court appointed counsel must be established as provided in Section
(2)(B) above.

4) Unadjudicated Citations and Adjudicated Citations With Outstanding
Balances. A Summary trial and contempt hearing will be schedul ed as provided above, and may be
scheduled before the same Traffic Court Judge.

(D)  Proper Issuing Authority. The President Judge may from timeto time determine,
with the approval of the President Judge of the Municipal Court, whether arraignments of Traffic
Court Defendants shall be conducted by the Traffic Court Judiciary, or by the Philadel phiaMunicipal
Court Bail Commissioners. To the extent Municipal Court Bail Commissioners conduct Traffic
Court arraignments, the bail process shall be governed by PaR.Crim.P. No. 500 et seq.,
Phila.Crim.R. No. 500 et seg., PhilaM.Crim.R. No. 540, the Bail Commissioners’ Rules, and asmay
otherwise be provided from time to time.

(E) Bail Pending Summary Hearing or Contempt Hearing. Bail may beimposedin
appropriate circumstance in accordance with established procedures. Theimposition of nominal bail
or unsecured bail bond (SOB —or Sign Own Bail) ispreferred if the Defendant does not have aprior
history of failure to appear for scheduled hearings. Monetary bail may be imposed if a Defendant
previously failed to appear for a Traffic Court scheduled hearing if notice was personally served on
Defendant; provided, however, that the monetary bail shall not exceed the collateral which may be
required for Defendant’ s unadjudicated citations and/or the balance of outstanding fines and costs
owed on adjudicated citations.

3. Eligibility of Court-Appointed Counsel. If the Court has preliminarily determined that
there is a likelihood that imprisonment may be imposed at the conclusion of a summary trial or
contempt hearing, the Court will instruct Defendant to report, within ten (10) days of the issuance of
the scheduling order, to the First Judicial District:s Pretria Service Unit for a for a financia
interview to determine eligibility of court-appointed counsel. Defendant must bring supporting
documentation such as Driver=s License, DPW card, pay stubs and other relevant information at the
timeof theinterview. Defendant=sfailureto report to the Pretrial ServicesDivisionmay resultinthe
denial of court-appointed counsel.

4, Hearingor Trial. Atthesummary trial or contempt hearing scheduled as provided above,
Defendant may be represented by retained or court appointed counsel, or may waive the right to
counsel. If the Defendant pleads guilty or is adjudicated guilty, the Court shall impose an
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appropriate sentence at the conclusion of the trial. If a sentence of imprisonment is imposed, the
execution of the sentence shall be stayed during the thirty (30) day appeal period as required by
Pa.R.Crim.P. Nos. 456 and 460. Defendant shall be ordered to report to the Traffic Court on adate
certain for execution of the sentence, unless an Appea isfiled.

5. Sentencing. The Traffic Court shall enter any appropriate sentence upon conviction of a
Motor Vehicle offense, including, but not limited to, alternatives to sentences as may be set forthin
42 Pa.C.S. " 9721 et seq.

6. Notice of Appeal. The sentenceimposed by the Traffic Court may be appeal ed to the Court
of Common Pleas within thirty (30) days, as authorized by Pa.R.Crim.P. Nos. 456 and 460.
Defendant may filethe Notice of Appeal without the payment of the Appeal costsif court-appointed
counsel was provided at the Traffic Court level. If court-appointed counsel was not provided at the
Traffic Court level, Defendant must pay the requisite Appeal fees unless a Petition to Proceed in
Forma Pauperisisfiled concurrently with the Notice of Appeal. The Judge to whom the underlying
Appeal is assigned will determine whether Appeal costs must ultimately be paid by Defendant.

7. Hearing on Appeal by the Court of Common Pleas. The Court of Common Pleas will
conduct a hearing de novo on the specific issue which is timely appealed by the Defendant. For
instance:

(A) Guilty Finding/lmposition of Sentence. A de novo hearing on the merits of the underlying
citation(s) will be held by the Court of Common Pleasif the Defendant appeals the Guilty Plea, or
guilty adjudication and sentence within thirty (30) days of its entry.

(B) Guilty in Absentia Payment Plan Orders. A denovo hearing on theissue of Defendant:s
ability to pay the citation(s) adjudicated in Defendant’ s absencein alump sum or through apayment
plan will be held by the Court of Common Pleas. The Court of Common Pleas will not hold a
hearing on the merits of the underlying citation(s) unless the Notice of Appeal isfiled within thirty
(30) days of the entry of the Guilty in Absentia order.

(C) Contempt of Court for Failureto Pay Outstanding Finesand Costs. A de novo hearing
on the issue of whether Defendant isin contempt of the Traffic Court’ s order to pay finesand costs
(i.e. whether Defendant has the ability to pay the previously ordered fines and costs) will be held by
the Court of Common Pleas if appealed within thirty (30) days of the contempt adjudication and
imposition of sentence. See Pa.R.Crim.P. No. 141.

8. Bail Pending Appeal. Bail may beimposed in appropriate circumstancein accordance with
with established procedures. Theimposition of nominal bail or unsecured bail bond (SOB —or Sign
Own Bail) is preferred if the Defendant does not have a prior history of failure to appear for
scheduled hearings. Monetary bail may beimposed if a Defendant previously failed to appear for a
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Traffic Court scheduled hearing if notice was personally served on Defendant; provided, however,
that the monetary bail shall not exceed the collateral which may be required for Defendant’s
unadjudicated citations and/or the balance of outstanding fines and costs owed on adjudicated
citations.

ThisGeneral Court Regulation ispromulgated in accordancewith 42 Pa.C.S. * 4136 et seq.,
and Pa. R.Crim.P. Nos. 400 et seg., and shall become effective July 7, 2003. As required by Pa.
R.Crim.P. No. 105, the original General Court Regulation shall be filed with the Prothonotary in a
docket maintained for General Court Regulationsissued by the President Judge of the Philadelphia
Traffic Court, and copies shall be submitted to the Administrative Office of PennsylvaniaCourts, the
Legidative Reference Bureau, the Criminal Procedural Rules Committee, and the Minor Court
Rules Committee. Copiesof the Regulation shall also be submitted to American Lawyer Media, The
Legal Intelligencer, JenkinsMemorial Law Library andthe Law Library for theFirst Judicia District
of Pennsylvania.

/sl FrancisE. Kelly
DATE: 5/23/2003

HONORABLE FRANCISE. KELLY
PRESIDENT JUDGE,
PHILADELPHIA TRAFFIC COURT



