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The lawyers have rot agreed in ths case. The hybrid solution--which would give Miriam
treatment in the juvenile systemas a youth ard supervision in the adut systemafter aduthood--will not
happen This solution would have satisfied both dimensions of judice: rehabilitation for Miriam and
protection for the communty. Aswe have discussed earlier, the statutory structure in the Penrsylvana
does not give this court the ability to achieve this result on its own.

| camot tell youwhy the lawyers were ureble to agree. | canonly tdl youtha last week an
offer thet woud have kept Miriamin treatment urtil the age of 21 and out of jall as long as sheworked
at improving herself ard did not conmit any new crimes was rejected. | believe they rejected treatment
with probation because they characterized it as a setup for falure.

Those of you who were in court last Friday heard this offer expressed and witressed its
rejection. If this offer had been accepted last Friday, Miriamwoud be in the Brown School today.
For reasors | camot explan to you, the treatient which is so obviously in Mirian's best interests was
turned down.

Last week's offer is no longer on the table and there will be no agreement to the new, muchless
treatment-oriented, offer from the Commonwedlth

And | will decide this case, without being able to provide theful measure of justice which was
avalable to counsd. My options are only two: to serd her to the Brown School, where supervision
will end at theage of 21 whethe Miriamis issues and the danger she preserts to others, have been
resolved or send her to the adult systemwhere, if convicted, she will not receive the high caliber of
treatment offered at the Brown School.

A fair application of the law to the facts of this case requires the denial of the defendart's
decertification petition. First, the defense hasthe burden of provingthat decertification is in the public
irnerest. If the defense fails to meet the burden the petition fails.

In deciding whether the defense has met thisburden, the cout must corsider many factors,
including the impact of the crime on the victimand the victims family, the inpact of the crine on the
community, and whether the defendant is amenable to treatment.

Intially, the impact upon the victimis great. Rose Marie Knight is no longer withus. A
conplete stranger took her lifeon her weddingannversary. She doesnot evenknow why she died.
Her husband, Jarome Knight, carries onwith quiet dignty although his world will never be the sane.
Incredibly, he is willingto forgive. He warts Miriamto get treatnent provided the law can guarantee



that "shewill never do it again." He has unconmon conpassion ard urderstarding Y et, in his pain, he
tells us something importart: we nmust know that Miriam will never commit a serseless and violent act
likethis again.

The impact of this crime on the community is conplex. A vibrant life was senselessly teken in a
random attack by atota strarger. All people in the conmmurity must be free to walk the streets without
fearing assaults of this nature, o matter what the cause of thebehavior. Homricidal rage evenin an
11-year-old, affeds us all.

On the othe hard, Miriam White has been seriously mentally and emotionally dameged by her
lifeexperiences. As acommunity, we have aresponsibility to improve those among us who are not
whet they should be. 1t woud be right to gve Miriam White the opportunity to inprove herself.

As| ad earlier, last week's plea offer provided the opportunty for treatment. Aslongas
Miriam worked at trestmert and did not commit any new crimes, she would have stayed out of jail. It
was rg ected goparertly becauseit did not contain erough guarantees for the defense. Well, probation
is never aguarartee. Itis anopportunity to prove yourself and improve yourself. If you do well, you
remain in the communty. |f your behavior falls short of expedations, the law evaluates that behavior
and triesto reacha just resut. Thsis the way thelaw has always worked. Ask anyone who hes ever
been on probation Y &, for some reason, the standard application of the law was not acceptable inthis
case.

This cout expended great effort in tryingto secure treatment for Miriam. | did this, in part, out
of recognition of the importance of the community that Miriamreceive treatmert. | made specia efforts
because ny serse of social responshility dictates that we try to help Miriam. Urforturetely no one can
force aparty to accept an offer, dthoughit comprehensvely addresses their trestment needs while
providing adequate protection to the commurity. It is the lawyers who rejected the offer who must
explaintheir reasons and why this rejection was inMiriam's best irterests. But, whensuch anoffer is
rejected, my desre to help Miriam canrot be replaced with exoreration of her behavior in disregard of
the clear dictates of the law.

| have done all tha my view of thelaw allows nme to do to help Miriam gain treatment. The law
does not allow me to excuse this behavior just becase sheisill. Her iliness does not rise to the level of
alegal deferse.

The question of amenability decides this case. Amenability means. will Miriam be cured by the
age of 21? Are reasorably certain she will never again harmanyone? We do not send someone back
to juverile court on a murder because we hope they will get better. We send them back because we
knowthey will get better. That is why Lakesha Graham, another 13-year-old African American female
charged with honricide, was returned to jwenle court in this very courtroomjust last week.



Inths case, both sides presented expertson amenability. All of the expertstell me Miriam's
serious issues will continue into adulthood.

Dr. Benedek, the fomer president of the American Psychiatric Association, and a special
conalltart to the Searet Service (whch is charged with protecting the President) testified in this metter.
She expressed the strong ard credible opinion thet Miriamwill present issuesof potential
dangerousress for along time. | wastold by Dr. Benedek, one of the foremost experts inthe courtry
on violence committed by children, thet Miriam codd hermagain. She said to me: "l thirk its higHy
likely thet there will be another tragedy . . . | amconcemed about this and | think thet is a very likely
possibility."

Dr. Benedek dso told us she has "grave concerns about her amenability to rehabilitation inthe
jwerile system” She doubts thet Miriam can befuly repaired by the ageof 21. At whatever point
Miriamis returned to the community, the doctor advised, it is imperative that shereceive grorg
structure and strict sypervision.

On the witness stend, the doctor identified the large number of risk factors Miriam preserts.
She then discussed her exanmination of Miriam. The doctor told me "within ten ninutes of the [beginning
of the] evaluation she talked about her fantasies of killing and hurting people, fantasies that she
continues to have while incarcerated, and those peopl e ranged from COs to her family, the family thet
she's living with, her adoptive mother, her sblings, aurts, uncles and cousins and they're right on the
surfece and shetold us aout them"

| find Dr. Benedek to be knowledgeable and credible. Sheis one of the premier expertsin the
courtry and has examned ard consuted on nore than 100 youths charged with murder. She has
provided advice which helps protect our President. Her manrer was ron-aggressive ard
compassionate toward Miriam. | believe the doctor when she tdlls me "Miriam isa specid casg’ who
presents wnique issuesof dargerowsnessand retabilitation. | have handled more than a thousand
decertification cases inthe last five years. | have not seen a case presenting al of the issues present in
Miriam

Dr. Heibrun the defense's principal expert, convinces e that Miriam's supervision camot erd
at theage of 21. Dr. Heilbrun hes been in front of me on mary occasons. Heisacredible and truthful
professional. He wiites "Miriam's amenabiity to interventions in risk-relevart areasappears to be
mixed, judgingfrom rer history. Historically, Miriam's progress while in a structured residential
treatment facility has been good. However, Miriam's behavior has deteriorated when placed back into
the communty.”

He calls ha a "moderate to highrisk for future offending” He says that we shoud be
concened about her "destructive ard self-injurious behavior when released from residential placement.”
He says that her performancein the community in the pagt has been"relatively poor” and corcludesby



statingthat Miriamwill need long-term and "intensve aftercare services when she is released.”

In anutshell, the doctor tells me thet unless Miriam is supported upon returnto the community,
we can expect her 1o lose the gains made in treatment. If she loses those gains, sre
will be a danger to herself and she will be a danger to others. Remember that Miriam had been
released froma residential psychiatric placement for less thanthree weeks when she stabbed Mrs.
Knight. Remember thet she was not receiving any conmunity-based services when th's crime
occurred.

In ro way does this defense testimony establish amrenability. Rather it tells of her highrisks and
the dangers she preserts if she is not supported and maintained in the conmurity in a particular way.
The doctor calls her amenability to treatment "mixed." That mears, it is an open question in thedoctor's
mind. Thereis no certainty tha they cancureher. The defense's own expert camot satisfy the burden
of proof here.

Let ne say ore othe thingabout these examinations. Al of the doctors fourd that Miriam
furctioned at a higher cognitive level than her tes scores showed. Dr. Halbrun wrote: Miriam's
receptive communicative abilities surpass expressive skills, due to speech difficulties.” This means she
urderstands more than she says Dr. Helbrunalso said she is "correctly oriented as to time, place and
person.” All of the doctors who have examined her in the last year have found that Miriam knows
where sheis and why she isthere. Dr. Benedek testified tha "Miriam functions at a low level
academically, bu a higher lever intellectually.”

In the corversations | have had with Miriam throughout this case, | find thet while she hes clear
and significant limitations, she functions higher then has been written in the media. She has cognitive
skills. Sheis capable of judgrment. She is capable of planning She knows right fromwrorng. She has
an awareness of much thet isaround her. Much of her behavior is geared toward gaining attention. As
shetold Dr. Helbrun, "1 just act up if 1 don't get my way, if |1 don't get alot of attertion.”

Here is the biggest difficulty with this case: in Miriami's short history, she presents much
evidence of dangerousess, much of which occurs when she does not get her way. Itwas nmy hope that
the Brown School woud have the opportunity to try to addressit, with the strorg sfety net of
structured sypervision in the community. This was a risk worth taking

But | camot send Miriam back to juvenile court absent some guarartee that she will receive
supervision ard assistarnce after the age of 21. |If Miriam wert to the Brown School, | expect tha
Miriam would inprove by the age of 21, but | do not know that her issues would be permanertly
resolved. Ifthey arenot resolved, Miriamis past tells us she will present great risk to the public if sheis
released unsupervised into the community. We all know a persoris past behavior is the best indicator
of their future behavior. GivenMirians past, | camot let her return to the comrrurity without proper
intengve dupervision.



In August 1999, Minam stuck a knife 9x inches into the heart of a total stranger. Her anger
arose because someone said something to her about letting the cat out of the house. Minutes dfter the
incident, shetold the arregtingofficer "I warted to Kill the lady. That's why | stabbed her in the heart.”
Hours after the stabbing homicide detectives aked her questions. She dermonstrated a clear
knowledge of right and wrong She told the detectives thet it is wrongto kill someone with aknife or a
gwn. Shetold the detectivesthat her purpose in stabbingMs. Knight wasto get to "go back to Wood
Services, | didn't wart to be with my family."

Months later, Miriamtold the psychatrist thet she committed this offense because of her belief
tha "if | hurt someone, | dorit have to go lome" She told the doctor shegot a knfe and put it urder
her coat. InMiriamswords, 1 didn't wart nobody to see me withthe knife. . . [I] thought they would
cal911." All trewhile, Miriamtold the psychiatrist, srewas " . . . still thirking [she was] going to hurt
someone.”

Miriam also told the psychietrist thet she warted to "hurt a growrup, rot a teerager or a kid or
ababy." She recourted thet she saw kids, but walked past thembefore she came uponMrs. Knight.
Whenshesaw Mrs. Knight by the church, she pulled the knifefrom urder her clothingand gabbed her.
Miriam said to the psychiatrist, | ". . . stabbed that lady. | didn't think she had any kids. Right then, |
didn'tcare. | wasjust mad." Whywas it importart to stab a worman without childrent as Miriamtold
the psychiatrist, "kids need their mothers.”

Plaming analysis and judgment are evident in this process. Miriam clearly thought about what
shewas goingto do: sheintended to stab anadult, not a child. She intended to stab anadult without
chidren She krew the wrorgfulness of her acts. She told the detective it is wrong to stab people.
She said it iswrorg to kill. Whenshegot the knife, shehid it in her clothingso no ore woud call 911.
In her conwoluted way, Miriam weighed the violence and dedaded to do injury to a particular type of
person--an adult without children. She walked passed children until she saw Mrs. K night.

All of thiswas done so that Miriam could obtain her god of moving to another resdence. This
entire case is about what Miriamwill do inorder to get her way.

Dr. Benedek isright: this behavor is urprecedented for an 11-year-old grl. There istoo much
congcious calculation, twisted though it is. The distorted reasoningis all too evident. | amfrightened by
these thought processes | camot blink at the clear reality of the casud and purposeful violence of
Miriam's mind.

The next act of violence which frighters me occurred in October 1999. Whilein the
Philadelphia jails, Miriam tried to stick a pencil in atutor's head. A prison guard g-abbed her hard, as
it wasin notion, preverting serious injury to Ms. Williamson, whomM iriam told me she cared for.
Miriamtold me she tried to stab the tutor because shewarted Miriam to work on her lessons and said
shewould leave if Miriamdidnt.



The ease with which Miriamwill cause injuy to friends ard strangersin order to gain her way
frightens me.

While in jal, Miriam has beencharged with gve assaultive incidents some of which happened
after Miriamassured me privately thet she would behave. | will not chronicle her multiple threats to hurt
and kill others.

I must, however, say ore an additional thing about Miriam's experiences in jal. | need to speak
of my corcernabout Mirians writings of Septermber 2000, which were subject of a court hearing
These writings convince me thet | must deny this decertification, that | woud act irresporsibly if | did
otherwise.

They meke me wonder about thetrue costs of releasing Miriam without sufficient control and
supeavision. They convince e thet | amnot prepared to pay the price of beingwrorg.

In Septenber, Miriamwrote: "l wart to steal guns fromthe gun store.”

"l wart to be a serial killer."

" wart to kill my sister ard brother.”

" don't feel sorry for Ms. Knight."

"l anglad she died."

"l hopeshe isin hell.”

"l want to kill my family.”

I know Miriamis tortured by many dermons. | really want to be of help to her. But | camot let
Miriam loose in the community, today, tonmorrow, or whenshe is 21 without sufficient knowledge that
shewill either be cured or be meintained in stch away that shewill presert minimal risk to the public. |
am not prepared to pay the price of beingwrorg. | have to take Mirians threats seriously in light of
her pad violent acts. Withou the safeguards of thefaied agresment, | have no assurance that when
Miriam rext experiences rage, her anger will pass without irjury to another.

It istruly regrettable that the lawyers could not reach an agreement. Miriamneeds the Brown
School urtil sheis 21 and careful supervision for a longtime thereafter. Last week's sertence woud

have provided adequate protection to the communty. It would have helped Miriam. That wasthe only
way to gve Miriam al thet she needs. The defense should have taken thet offer.



This case tunson every experts concem--whether defense or Comnonwealth--about whether
Miriamwill be able to maintan treatment gains when she returnsto the community. It turnson our clear
knowledge that she will always need supervision to be productive. It turns on my deep worries about
her desire to harm others-- her mother and her family, for example. 1t turns onthe violence and injury
Miriam hascaused in the pad. It tums onher statement that "I amglad that Ms. Kright died.”

There is no joy in death and anyone who thinks so does ot urderstand the value of life.

Miriam White is not a synbol of digarate treatment by raceor class. She is sad, damaged ard
disturbed child who needed our help before she hurts soneone dse. She is a personwho could be
receiving help inthe Brown School right now if last week's offer of treatment with ro jail had been
accepted.

| do not say these words to enbarrass Miriamor you, Mrs. Stevens. | speak with detail
because it isimportant thet the public have a ful understanding of why this petition must be denied. Itis
importart thet the public know that the defense rejected the exceptional offer of probation ard
treatent on a murder charge.

| camot exonerate Miriam jud because | feel sorry for her. | canrot return Miriamto juverile
court just because her life story mekes my heart weep. My oath as ajudge requires thet | decide this
case on the basis of the proofs incourt.

The decertification petition is denied.



