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This is an appeal froma Final Oder entered by the Court on
Novenber 17, 2000 wth respect to child support. The procedural
history of this case is as follows. Appellant, M chele Lipkin,
filed a conpl aint seeking support for two (2) mnor children,
Ariella and Erica, born 8/6/84 and 3/30/89, respectively. On
March 13, 2000 a Pre-Trial Conference was held and an interim
order was issued ordering Appellee, Mtchell Lipkin, to pay
$160. 00 weekly in support. A Master’s Hearing was held on My
24, 2000 and a Proposed Order was issued recommendi ng that
Appel | ee pay $168. 36 weekly toward the support of two (2)
chil dren.

On June 16, 2000, Appellant filed a Petition to File

Exceptions Nunc Pro Tunc. This petition was granted on July 10,



2000. A Support Exceptions hearing was schedul ed on Novenber 17,
2000. The Court issued an Order denying Appellant’ s exceptions
and ordered that the Master’s Proposed Order becone a Final

Or der.

Appellant filed a Notice of Appeal and on Decenber 21, 2000
the Court, pursuant to Pa. R App. P. 1925(b), ordered Appell ant
to file a Concise Statenment of Matters Conpl ai ned of on Appeal
Appel lant filed her Concise Statenent of Matters Conpl ai ned of on
Appeal on January 3, 2001 which is outlined in five (5)
par agraphs. These paragraphs are vague and repetitious.
Accordingly, the Court addresses the issues contained within
t hese paragraphs as opposed to addressi ng each paragraph

i ndi vi dual |y.

Appellant clains that the record contains insufficient
evi dence to sustain the Master's finding that $500.00 drawn in cash
by Appellee was a loan fromhis parents.

The Master found as fact that Appellant testified that
Appel | ee received a $500. 00 check and cash in the amount of $500. 00
while the parties resided together. See Master's Report 5/26/00
pg. 3. The Master also found that Appellee testified that the
$500.00 in cash was a loan fromhis parents and that this testinony
was credi ble and believable. |d.

The record anply supports the findings of the Master. During
the Master's hearing when asked by the Master if he had any

out st andi ng debts, Appellee responded that he owes his parents
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noney which he plans to repay in the formof a building. See Notes
of Testinony 5/24/00 pg. 44. Appellee testified that the building
is located at 6388 Castor Avenue and is worth about a hundred

t housand dollars. 1d at 60. Appellee further testified that he was
using the building as collateral to repay his parents. [d.
Appel | ee stated that he was not able to return the noney but had
intentions of satisfying the debt. 1d at 66.

Appel l ee testified that he is a hard-working man and it was
enbarrassing for himto borrow noney fromhis parents. [d at 70.
Appel l ee further testified that he plans to repay his parents
whenever he can and stated "I wll overestinmate to be fair to them
because they are getting older.” 1d. Appellee also declared that
he feels obligated to return the noney especially to protect his
parents in their old age. |d at 103.

Based on the foregoing, the Court finds that this is a
credibility issue that was within the Master's discretion. There
was no abuse of discretion on the part of the Master in that the
record contains sufficient evidence to sustain the Master's finding
that the $500.00 drawn in cash was a | oan and not incone for

pur poses of support.

Appellant clains that it was an abuse of discretion for the
Master to decline to consider the opinion of a Judge of the Court
of Common Pl eas ordering that a Marital Separation Agreenent
procured by Appellee was null and void.

Appel | ant attenpted to introduce into evidence a prior O der

of Court declaring the parties' Marital Separation Agreenent nul



and voi d. Appel | ant nade an offer of proof stating that the O der
goes to the credibility of the parties. The Master excluded the
Order fromevidence stating that the Order was irrelevant for the
pur poses of the child support hearing. 1d at 78.

The Court finds that the Master did not err as a matter of
law. A previous Order of Court declaring a Marital Separation
Agreenment null and void is not relevant for support purposes.
Furthernore, even if the Order states that it evaluated the
credibility of the witnesses, this statenment does not nake a
finding as to which witnesses testified and who was nore credi bl e.
For the purposes of support hearings, it is the Master who
eval uates the witnesses and determnes their credibility.
Accordingly, the Court finds that it was not an abuse of discretion
for the Master to exclude fromevidence the Order declaring the

parties' Marital Separation Agreenent null and void.

Appellant clains that it was an abuse of discretion for the
Court not to remand the matter to the Master when Appell ee advi sed
the Court at the outset of the trial that he had provi ded erroneous
information to the Master regarding his ownership in the famly
hel d busi ness.

Appel l ee testified not only at deposition but also at the
Master's hearing that he owns forty-nine percent of the famly
business. 1d at 42. Based on this testinony, the Master found as
fact that Appellee's parents own fifty-one percent and Appell ee
owns forty-nine percent of the business. See Master's Report
5/26/00 pg. 3.

During the Support Exceptions Hearing before the Court,



Appel | ee' s counsel stated that Appellee thought he was a forty-nine
percent sharehol der at the tine of the Master’s hearing, but
recently discovered that he is only a third shareholder in the
busi ness. See Notes of Testinony 11/17/00 pg. 6, 9. This is new
information that was not presented at the Master's Hearing. The
Court may not accept new evi dence at the Support Exceptions
hearing. The Court may only rule on the evidence that was
presented to the Master at the tinme of the hearing. The Court
finds that this newy discovered informati on was not before the
Master and not part of the record below. Thus, it is not subject
to the ruling of this Court.

Based on the foregoing, the Court finds that it was not an
abuse of discretion for the Court not to remand the matter to the
Master with regard to Appellee’s ownership in the famly held

busi ness.

Appellant clains that it was an abuse of discretion for the
Court to dism ss Appellant’s exceptions because there was
insufficient evidence for the Master’'s deternination and the O der
is not bolstered by conpetent evidence.

The Court finds that the Support Order is based on conpetent
and credi bl e evidence presented at the tine of the Master’s
hearing. As previously discussed, the record abundantly supports
the findings of fact by the Master. The Court finds that the there
was sufficient evidence to support the Order and that there was no

abuse of discretion.



For the reasons stated above, this Court respectfully requests

that its Order of Novenber 17, 2000, be affirnmed.

BY THE COURT:




